








Appendix 5 
 

An Alternative County Road Theory Consistent with the Defence Position 
 
We provide here a credible alternative theory of the County Road evidence that fits 
comfortably with the circumstantial evidence and that supports the appellant’s contention 
that he dropped off Lynne at Highway 8.   The details of the credible alternative theory1 
are as follows: 
 
i)  Gillette and Glover’s travels on the County Road before 7:00 p.m.   
 

• Gillette and Glover leave the bridge between 6:45 and 6:55 p.m. and cycle home 
to retrieve their fishing rods. They see no one on the County Road at that time.  

 
• Gillette returns to the bridge alone. He is seen by Mrs. Dunkin2, who follows him 

in her car until the railway tracks. Gillette does not see Burns, Gellatly, George or 
Gaudet on his return trip. He arrives back at the bridge at around 7:00 p.m. 

 
ii)  Burns’ trip south along the County Road  
 

• Burns leaves from the bridge at about 7:00 p.m. and begins walking south to the 
Station.  

 
• Mrs. Dunkin arrives at the railway tracks within a minute or two of 7:00 p.m. and 

sees Burns, between the bridge and the railway tracks, walking south. 
 

• Burns meets Gaudet at about 7:10 p.m., 100 feet north of the south end of 
Lawson’s Bush.  Gaudet has not yet been to Lawson’s barn, but rather headed first 
to the supposed “meeting place”.3  

 
• Gaudet proceeds north on foot towards the tractor trail. The tractor trail is 800 feet 

north of the point where she and Burns meet.  

                                              
1 The alternative theory relies on the times recorded in the walking and cycling reconstructions performed by Burns 
and Desjardine as found in Appendices 3 and 4.  It uses as markers times given by various witnesses who checked 
their watches or clocks, and whose times, according to the Crown, “were therefore inherently more reliable than the 
evidence of those witnesses without an ability to fix their time estimates.” 
2 Mrs. Dunkin’s June 20 statement to the police indicates that she followed Gillette to the bridge.  She advised that 
“on the way [to the bridge] I caught up to a boy riding a bicycle and going in the same direction near the railway 
tracks, and followed him until I turned off to park.  He was carrying a fishing pole”.  She described the boy as 
“wearing a blue shirt … and he had red hair”.  This must have been Gillette.  The trial judge described him as having 
red hair.  
3 Gaudet’s story that she went to Lawson’s barn in search of the appellant before commencing her search for him on 
the County Road does not fit well with her claim that the appellant had told her to keep their proposed meeting at 
Lawson’s Bush quiet because Mr. Lawson did not like children roaming around his property. 
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• Burns continues walking south and meets Arnold George biking north towards the 

bridge two minutes later, at about 7:12 p.m., 400 feet south of the point where he 
encountered Gaudet. 

 
• Burns continues walking south and shortly before 7:20 p.m., he passes the point 

where the road from the school ground intersects with the County Road. The 
appellant and Lynne have not yet come on to the County Road. Burns continues 
walking south and by 7:20 p.m., he leaves the County Road and walks through the 
playground on the east side of the school. He arrives home at almost a half-hour 
from when he left the bridge.  

 
iii) George, Glover and Gaudet travel north towards the bridge 
 

• After meeting Burns, George cycles 1200 feet north and meets Gaudet near the 
mouth of the tractor trail.  

 
• Glover returns to the bridge alone after retrieving his fishing rod. On his way to 

the bridge, at about 7:10 p.m., he sees Gaudet and George at the tractor trail. 
 

• Glover arrives back at the bridge before 7:15 p.m. 
 

• George follows Glover to the bridge and arrives within one minute of Glover, by 
no later than 7:15 p.m.  

 
• Gaudet follows George and arrives at the bridge within moments of George. She 

sees Glover at the bridge and watches George head down to the swimming hole. 
 

• George and Gaudet speak briefly. Gaudet determines in short order that the 
appellant is not at the bridge and she cycles south to Lawson’s barn in search of 
him.  She passes the point where the road from the school grounds intersects with 
the County Road at around 7:20 p.m., and arrives at Lawson’s barn a minute or so 
later. 

 
iv)  The appellant and Lynne’s trip north along the County Road to Highway 8 
 

• The appellant and Lynne leave the school grounds from the west side of the school 
and proceed to the County Road where they get on the appellant’s bicycle and ride 
north, within a minute or two of 7:20 p.m. 
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• Gellatly leaves the bridge at about 7:20 p.m. and cycles home to retrieve his 
bathing suit.  He passes the appellant and Lynne south of Lawson’s Bush, about a 
quarter of a mile north of the school grounds, at about 7:25 p.m. 

 
• Lynne and the appellant proceed north on the County Road towards the bridge. 

 
• Vandendool arrives at the river, swims and returns home before the appellant and 

Lynne cross the bridge.   
 

• Lynne and the appellant cross the bridge and proceed to Highway 8. They arrive at 
Highway 8 shortly after 7:30 p.m. 

 
• Gaudet leaves Lawson’s barn at 7:25 p.m. and heads north on the County Road. 

She returns to the tractor trail and walks her bicycle along the trail for some 
distance (perhaps up to 300 feet) before returning to the County Road and then on 
to Lawson’s barn.  

 
• Gellatly returns to the bridge after retrieving his bathing suit. He does not see 

Gaudet on the way because she is some distance east on the tractor trail when he 
passes it. Gellatly arrives back at the bridge shortly after 7:30 p.m. He heads 
immediately to the swimming hole and does not see the appellant. The appellant, 
at this time, has just dropped Lynne off at Highway 8 and is about to return to the 
bridge. 

 
v)  The appellant’s trip from the highway to the school grounds 
 

• The appellant comes back to the bridge alone shortly after Gellatly has returned to 
the swimming hole.  

 
• The appellant remains at the bridge for a short period of time before returning 

back to the school grounds.  
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